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1 . Claims 1 -1 0 are presented for examination. 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

2. Claims 1-6, 8, 9,10 are rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 1-6,7 ,8,9 of prior U.S. Patent No. 6,658,560. This is a 
double patenting rejection. 

3. Claims 1-6 correspond to patented claims 1-6, and claim 8 (claim 8 includes al 
limitations of current claim 7) corresponds to patented claim 7, and claims 9,10 
correspond to patented clams 8,9. The claims are identical word for word. Examiner 
believes this not what applicant intend to claim because identical set of clams were 
already patented. Correction is suggested in the next response. 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
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F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

4. Claim 7 is rejected on the ground of nonstatutory obviousness-type double 

patenting as being unpatentable over claim 7 of U.S. Patent No. 6,658,560. Although 

the conflicting claims are not identical, they are not patentably distinct from each other 

because claim 7 is generic to the species of invention covered by claim 7 of the 

patent. Thus, the generic invention is "anticipated" by the species of the patented 

invention. Cf., Titanium Metals Corp. v. Banner, 778 F.2d 775, 227 USPQ 773 (Fed. 

Cir. 1985) (holding that an earlier species disclosure in the prior art defeats any generic 

claim) . This court's predecessor has held that, without a terminal disclaimer, the 

species claims preclude issuance of the generic application. In re Van Ornum, 686 F.2d 

937, 944, 214 USPQ 761, 767 (CCPA 1982); Schneller , 397 F.2d at 354. Accordingly, 

absent a terminal disclaimer, claim 7 is properly rejected under the doctrine of 

obviousness-type double patenting (see In re Goodman (CA FC) 29 USPQ2d 

2010). 



35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1 ,7, 9 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. The reasons are given below . 

6. As to claims 1,7,9, based on the newly provided internal guidelines , claims 
1 ,7,9 are not directed to a useful, concrete, and tangible result. For example, claims 
1,7,9, could be a mere program. The evidence shows that the claimed invention may 
be a mere source program (see the source program in applicants specification page 
10, fig.6) . Therefore, the claims can be read so broadly as to include the non-statutory 
subject matter. Therefore, no practical application can be found in the claim. 
Furthermore, no final result that is achieved can be found in the claim that is useful, 
concrete, and tangible. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

7. Claim 7 is rejected under 35 U.S.C. 102(a) as being anticipated by Robertazzi 
et al. (5,889,989) 

8. As to claim 7, Robertazzi taught at least (see fig.6): 

a) a first execution unit (see the most expensive processor Nth Processor) ; 
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b) a second execution unit (see first processor); 

c) and instruction parallelizing/executing means (see fig.6) for executing two 
instructions, which designate the first execution unit (Nth processor) as a target, in 
parallel by allocating one [609] of the two instructions (see processing blocks 607 and 
609) to the second execution unit (see how the processing block reassigned to 
processor 1 in col.10, lines 1 1-32, see the overlapping of time T for parallel 
processing). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

9. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thusoo 
et al. (5,790,826) in view of Schroter (6.338,133). 

10. As to claim 7, as to the claim language "execution unit", since no specific 
physical connection or structure of the "execution unit" has been recited, it is assumed 
this language is applicable to any type of unit of execution. Thusoo disclosed a 
parallel processing system including at least : 
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a)first execution unit [A-PL] (see the first pipeline unit in figs.2,4, col.2, lines 17-35, 
lines 58-60); 

B) second execution unit [B-PL] (e.g. see the second pipeline unit in figs. 2,4, col.2, 
lines 17-35, lines 61-65); 

Construction parallelizing/executing means [superscalar processor] for executing two 
instructions (e.g. see col.2, lines 49-51 ), in parallel by allocating one of the two 
instructions to the second execution unit (e.g. see the processing of the second 
instruction in second pipeline in col.2, lines 49-65). 

1 1 . Thusoo did not specifically recite his instruction parallelizing/executing means 
(the super scalar) designated the first execution unit (first pipe) as a target as claimed. 
Instead, Thusoo taught designation of the destination from the first instruction (e.g. see 
col.4, lines 32-47). However, Schroter disclosed an instruction processing system 
comprising a speculative instruction which specified a target execution unit (e.g. see 
col.7, lines 45-50, col.8, lines 59-64). It would have been obvious to one of ordinary skill 
in the art to use Schroter in Thusoo for designating an execution unit as a target as 
claimed because the use of Schroter could enhance the control ability of Thusoo's 
superscalar to accept a greater number of instruction at a given processing level, such 
as execution stage, thereby minimizing the delay time in the pipeline, and it could be 
readily achieved by defining the instruction format, such as the target filed of the 
instruction, of Schroter into Thusoo, such that the instructions of Thusoo would be able 
to recognize a specific execution unit as a target, and because Thusoo also taught that 
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his processor was able to dispatch the first instruction to either A pipeline or B pipeline 
(e.g. see col.1 1 , lines 14-25), which was a suggestion of the need to designate an 
execution unit , such as pipeline A, or pipeline B, from a given instruction, and in doing 
so , provided a motivation. 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. . 

a) Saito (5,784,630) is cited for showing the background teaching of plurality of 
execution units (PE1 , PE2); 

b) Austin et al. (4,885,684) is cited for the basic teaching of reassigning task 
to different processor (see col .4, lines 1-5).Any inquiry concerning this communication 
or earlier communications from the examiner should be directed to Dan Pan whose 
telephone number is 703 305 9696, or the new number 571 272 4172. The examiner 
can normally be reached on M-F from 8:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chan, can be reached on 703 305 9712, or the new number 571 272 4162. 
The fax phone number for the organization where this application or proceeding is 
assigned is 703 306 5404. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

21 Century Strategic Plan 



